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RESUMO  

 
ASSUNÇÃO, Thiago. Apatridia: A ausência de nacionalidade e a construção de uma 
política brasileira de hospitalidade. 2018. 324 f. Tese (Doutorado em Direito) - Faculdade 
de Direito, Universidade de São Paulo, São Paulo, 2018. 

 
A apatridia, ou ausência de nacionalidade, afeta mais de 10 milhões de pessoas no mundo 
hoje. O principal objetivo desta tese é lançar luzes sobre o fenômeno da apatridia, a partir do 
estudo do papel da nacionalidade e sua relação com o exercício da cidadania. Inicialmente, 
busca-se contextualizar historicamente o surgimento do estado-nação, bem como o princípio 
da nacionalidade, conectado à soberania estatal. Em seguida, são estudados os critérios 
utilizados para atribuição da nacionalidade pelos estados, bem como os progressivos limites 
à sua discricionariedade nesta área. O fenômeno da apatridia é então esmiuçado, partindo-se 
da sua história, conceito, causas e consequências. São elucidadas as respostas construídas no 
direito internacional para a sua redução e proteção das pessoas apátridas. Por fim, são 
estudados os desafios existentes para a erradicação da apatridia no mundo. Em um segundo 
momento, a tese problematiza as próprias noções de nacionalidade e cidadania, para analisar 
como as transformações em curso no cenário internacional têm afetado esses institutos. A 
partir do estudo da globalização, integração regional, transnacionalidade dos atores não-
estatais, do surgimento dos direitos humanos e ascensão do indivíduo enquanto sujeito de 
direito internacional, e ainda, da intensificação da mobilidade humana internacional, 
procura-se avaliar o impacto desses fatores para a nacionalidade e para o exercício da 
cidadania. Em particular, revela-se o surgimento de novas formas de pertencimento e 
associação dos indivíduos, a partir do pluralismo que caracteriza as identidades na 
contemporaneidade. Esta tendência aponta para uma internacionalização da cidadania, 
especialmente considerando-se a crescente afirmação dos direitos humanos dos não-
cidadãos. Ademais, a naturalização e a múltipla nacionalidade, passam a ser cada vez mais 
reguladas pelo direito internacional, à luz do princípio da não-discriminação e da autonomia 
individual. Busca-se, assim, compreender a existência de uma cidadania comunitária na 
Europa, a partir da supranacionalidade da União Europeia, bem como o surgimento do que 
a doutrina chama de cidadania global, transnacional ou pós-nacional, a partir do 
descolamento da ideia de nacionalidade e cidadania. Por fim, o trabalho aponta para a 
construção de um direito (humano) à cidadania. No último capítulo, a tese apresenta o Brasil 
como estudo de caso, a partir da chave de leitura da hospitalidade em relação ao Outro. São 
analisadas as recentes iniciativas de recepção de migrantes e refugiados no país, na busca de 
se construir uma política migratória e de asilo condizente com os compromissos 
internacionais assumidos, bem como com a tradição brasileira de país de migrações. 
Finalmente, apresenta-se o enquadramento jurídico da apatridia no Brasil, com uma breve 
análise da nova lei de migrações, especialmente no que diz respeito à inédita legislação da 
apatridia no país, o que, conclui-se, vai ao encontro da construção de uma política brasileira 
de hospitalidade.  

 
 
Palavras-chave: Apátridas. Apatridia. Nacionalidade. Cidadania global, transnacional, 
pós-nacional. Direito humano à cidadania. Política de hospitalidade no Brasil. 

  



ABSTRACT  

 

ASSUNÇÃO, Thiago. Statelessness: the absence of nationality and the construction of 
a Brazilian policy of hospitality. 2018. 324 p. Thesis (PhD in Law) – Faculty of Law, 
University of São Paulo, São Paulo, 2018. 

 

Statelessness, or lack of nationality, affects more than 10 million people in the world today. 
The main objective of this thesis is to shed light on the phenomenon of statelessness, 
departing from the study of the role of nationality, and its relationship with the exercise of 
citizenship. Initially, it is contextualized historically the emergence of the nation-state, as 
well as the principle of nationality, connected to state sovereignty. Subsequently, it is studied 
the criteria used for the attribution of nationality by the states, as well as the progressive 
limits to their discretion in this area. The phenomenon of statelessness is then explored, 
starting from its history, concept, causes and consequences. It is elucidated the answers built 
in international law for its reduction and protection of stateless persons. Finally, the 
challenges for eradicating statelessness in the world are studied. In a second moment, the 
thesis problematizes the very notions of nationality and citizenship, to analyze how the 
transformations in progress in the international scenario have affected these institutes. Based 
on the study of globalization, regional integration, transnationality of non-state actors, the 
emergence of human rights and the rise of the individual as subject of international law, as 
well as the intensification of international human mobility, the work seeks to analyze the 
impact of these factors on nationality and the exercise of citizenship. In particular, it is 
revealed the emergence of new forms of belonging and association of the individuals, related 
to the pluralism that characterizes the identities in contemporaneity. This trend points to an 
internationalization of citizenship, especially considering the growing affirmation of the 
human rights of non-citizens. In addition, naturalization and multiple nationality are 
increasingly regulated by international law, in the light of the principle of non-discrimination 
and individual autonomy. The study seeks to understand the existence of a communitarian 
citizenship in Europe, from the supranationality of the European Union, as well as the 
emergence of what the doctrine calls global, transnational or post-national citizenship, from 
the detachment of the nationality from the citizenship. Finally, the work points to the 
construction of a (human) right to citizenship. In the last chapter, the thesis presents Brazil 
as a case study, based on the category of hospitality in relation to the Other. The recent 
initiatives of reception of migrants and refugees in the country are analyzed, in the search to 
build a migration and asylum policy compatible with the international commitments 
assumed, as well as with the Brazilian tradition of country of migrations. Finally, the legal 
framework of statelessness in Brazil is presented, with a brief analysis of the new migratory 
law, especially in regard to the unprecedented regulation of statelessness in the country, 
which, it is concluded, matches with the construction of a Brazilian policy of hospitality. 

 

Keywords: Stateless persons. Statelessness. Nationality. Global, transnational, post-national 
citizenship. Human right to citizenship. Policy of hospitality in Brazil. 

 

 



RESUMEN 

 

ASSUNÇÃO, Thiago. Apatridia: La ausencia de nacionalidad y la construcción de una 
política brasileña de hospitalidad. 2018. 324 f. Tesis (Doctorado en Derecho) - Facultad 
de Derecho, Universidad de São Paulo, São Paulo, 2018. 

 

La apatridia, o ausencia de nacionalidad, afecta a más de 10 millones de personas en el 
mundo hoy. El principal objetivo de esta tesis es lanzar luces sobre el fenómeno de la apa-
tridia, a partir del estudio del papel de la nacionalidad y su relación con el ejercicio de la 
ciudadanía. Inicialmente, se busca contextualizar históricamente el surgimiento del estado-
nación, así como el principio de la nacionalidad, ligado a la soberanía estatal. A continua-
ción, se estudia los criterios utilizados para la asignación de la nacionalidad por los estados, 
así como los progresivos límites a su discrecionalidad en esta área. El fenómeno de la apa-
tridia es entonces desmenuzado, partiendo de su historia, concepto, causas y consecuencias. 
Se elucidan las respuestas construidas en el derecho internacional para su reducción y pro-
tección de las personas apátridas. Por último, se estudian los retos existentes para la erradi-
cación de la apatridia en el mundo. En un segundo momento, la tesis problematiza las propias 
nociones de nacionalidad y ciudadanía, para analizar cómo las transformaciones en curso en 
el escenario internacional han afectado a esos institutos. A partir del estudio de la globaliza-
ción, integración regional, transnacionalidad de los actores no estatales, del surgimiento de 
los derechos humanos y ascenso del individuo como sujeto de derecho internacional, y aún, 
de la intensificación de la movilidad humana internacional, se busca evaluar el impacto de 
esos factores para la nacionalidad y para el ejercicio de la ciudadanía. En particular, se revela 
el surgimiento de nuevas formas de pertenencia y asociación de los individuos, a partir del 
pluralismo que caracteriza las identidades en la contemporaneidad. Esta tendencia apunta a 
una internacionalización de la ciudadanía, especialmente considerando la creciente afirma-
ción de los derechos humanos de los no-ciudadanos. Además, la naturalización y la múltiple 
nacionalidad pasan a ser cada vez más reguladas por el derecho internacional, a la luz del 
principio de la no discriminación y de la autonomía individual. Se busca, así, comprender la 
existencia de una ciudadanía comunitaria en Europa, a partir de la supranacionalidad de la 
Unión Europea, así como el surgimiento de lo que la doctrina llama ciudadanía global, trans-
nacional o posnacional, a partir del despegue de la idea de nacionalidad y ciudadanía. Por 
último, el trabajo apunta a la construcción de un derecho (humano) a la ciudadanía. En el 
último capítulo, la tesis presenta a Brasil como estudio de caso, a partir de la clave de lectura 
de la hospitalidad en relación al Otro. Se analizan las recientes iniciativas de recepción de 
migrantes y refugiados en el país, en la búsqueda de construir una política migratoria y de 
asilo que sea compatible con los compromisos internacionales asumidos, así como con la 
tradición brasileña de país de migraciones. Finalmente, se presenta el marco jurídico de la 
apatridia en Brasil, con un breve análisis de la nueva ley de migraciones, especialmente en 
lo que se refiere a la inédita legislación de la apatridia en el país, lo que, se concluye, va al 
encuentro de la construcción de una política brasileña de hospitalidad. 

 

Palabras clave: Apátridas. Apatridia. Nacionalidad. Ciudadanía global, transnacional, 
posnacional. Derecho humano a la ciudadanía. Política de hospitalidad en Brasil. 
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17 
 

INTRODUCTION 
 

 According to the United Nations High Commissioner for Refugees, more than 10 

million persons do not have nationality nowadays. Under the law, they do not belong 

anywhere. Without this fundamental tie with a state, those stateless persons have serious 

trouble for exercising their rights, accessing public services, and pertaining to a political 

community. The aim of this research is to understand the phenomenon of statelessness, and 

the current role of nationality for the exercise of citizenship. The research question refers to 

how the development of international law, especially with the advent of globalization, the 

rise of human rights and the intensification of the international human mobility, have 

affected the international regulation of nationality, and the position of the state relating to its 

discretion on nationality attribution. The thesis will look to Brazil as a case study, and more 

specifically to the recent attempt of building a policy of hospitality for migrants, refugees 

and stateless persons in the country.  

 The legal institute of statelessness is not much studied in Brazil, and even in the 

world, in comparison with migrations and forced displacements. It is viewed almost as a 

residual issue, in face of the poverty, natural disasters, armed conflicts and all sorts of 

persecutions, which cause millions of people to flee from their countries of origin worldwide. 

However, many stateless persons are also refugees who are arbitrarily deprived of their 

rights, for reasons of discrimination. Moreover, some refugees become stateless because of 

the persecution to which they are subject. Others are born stateless, inheriting a condition 

that they did not choose nor had the chance to overcome. And some people remain stateless 

by force of revolutions, occupations and state successions, leading large groups to the limbo 

of pertaining nowhere.  

Therefore, statelessness represents a very serious issue for the people concerned, 

producing in some cases situations of physical or psychological violence, mass migrations 

and forced displacements, affecting entire regions and producing generations of unrooted 

children. The relevance of the present study is to place the question of statelessness in the 

center of the academic debate, taking advantage of international legal sources, to explore its 

history and definition, causes and human consequences, the answers built in international 

law, as well as the challenges for its eradication in contemporaneity. 

 Uniting the analysis of nationality on the one hand, and its complete absence on the 

other, the research, in its first part, canvasses an analysis of the obstacles for eliminating 

statelessness. While some hurdles are practical and depend mostly on states’ action, based 
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on the existing international law solutions and UNHCR recommendations, others are related 

to the exclusive discretion of the states on conferring nationality. Since no overturning in 

this legal framework is foreseen, its ascertainment allows the search for other changes 

occurring at international level, which affect nationality attribution as such, as well as the 

access to citizenship it entails.  

For this narrative to have clarity, however, it is necessary to depart from the origins 

of the nation-state, understanding the appearance of the principle of nationality, connected 

later to state sovereignty. After exploring the theory of nationality, the way it is attributed, 

and then its absence, it is examined how there would be an actual detachment of the classic 

legal notion of nationality, understood as a link between the individual and the state, from 

the concept of citizenship, entailing access to rights and participation in the fate of a 

community. The study intends to demonstrate, from this point, how citizenship has been 

expanding, in face of the transformations of the international scenario, constituting what has 

been called postnational, transnational or global citizenship.  

In this sense, the advent of globalization, not only economic, but human; the 

transnationalism of non-state actors, acting normatively apart from the states; the 

consolidation of the international human rights law, with the consequent rise of the 

individual as subject of international rights; the regional integration of states, from which a 

communitarian citizenship emerges; and above all, the challenges of migrations and forced 

displacements at the global level; are all elements pointing to the internationalization of the 

notion of citizenship. 

At the same time, this internationalization of citizenship would be closely related to 

the assertion of human rights of the migrants, refugees and stateless persons at global level, 

blurring sometimes, from the practical point of view, the classical distinction between 

citizens and non-citizens. Although not necessarily a trend, in a context of increasing 

nationalisms and reinforcing border controls, some national legislations reveal that long-

term resident migrants can have access to rights almost in equality with the nationals. One 

element in this sense is the fact that naturalization norms are being reviewed, to deal 

appropriately with recognized human rights standards such as non-discrimination. In 

addition, dual or multiple nationality has been increasingly accepted by the states, in a 

continuous recognition of the multiple attachments, to which individuals and their families 

are subject nowadays.  

Those changes lead to a deeper transformation in the prospect of citizenship, since 

they add one or more layers of political membership which, although not substituting the 
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national belonging, especially in terms of identity and culture, leads to a deterritorialized 

access to rights, based more on personhood, attached to universal human rights, than on 

national citizenship. The national state retains its role of being the locus where those rights 

are implemented and exercised, although gradually losing its preeminence, in face of the 

rapid complexification of the international scenario.  

Another important issue to be explored along this thesis, is the position of the non-

nationals, called foreigners or “aliens” (in the American literature), and where the stateless 

persons are framed, together with immigrants and refugees. This work will seek to 

demonstrate how this Other, seen and treated as a different, although resulting of the 

historically recurrent and widespread phenomenon of international human mobility, ought 

to be received with hospitality, since the Other, in effect, mirrors our own human condition. 

It is based on this reflection that the work focus, in the end, on a more factual analysis 

of the Brazilian experience over the last seven years, since the number of asylum seekers 

and migrants started to raise in the country. Some of the responses built, as the issuance of 

the “humanitarian visas”, as well as the efforts constructed jointly by the civil society, 

academia, UNHCR and the government for the reception and integration of migrants and 

refugees are examined, revealing a reaction that seeks to deal with the question from a 

differentiated manner, in face of the so called “refugee crisis”. In this sense, the adoption of 

a new migratory law, containing an unprecedent regulation of statelessness in Brazil, is 

examined to assess if stateless persons can receive an hospitable treatment in the country 

from now on.        

 What follows is an overview of the contents of the thesis. In the first chapter, the aim 

is to rescue the origin of the nation-state, considering the emergence of state sovereignty as 

fundament of the idea of nationality. A first clarification is made between the possible 

differences between nationality and citizenship, and the legal theory of nationality is 

described, with the criteria used for its attribution by the states, as well as the cases of loss, 

deprivation and renunciation. The phenomenon of multiple nationality is introduced, and a 

first look to the absence of nationality comes into question. Finally, this chapter ends by 

analyzing the emerging limitations in international law to state discretion on nationality, and 

the legal developments which turn it into a human right. 

 The second chapter is dedicated to unveil the phenomenon of statelessness. It is 

explored its historical origins and the conceptualization of the institute, revealing the 

complex debate on de jure and de facto statelessness. The causes of statelessness are 

thoroughly reviewed, as well as its human consequences. The construction of legal answers 
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in international law for dealing with the question is subsequently examined, as the role of 

the UNHCR for preventing and reducing statelessness, and protecting stateless persons. This 

chapter ends by looking to the remaining challenges for the eradication of statelessness. 

 On a third moment, the work delves into the emerging transformations on nationality 

and citizenship on contemporaneity. This part seeks to demonstrate how the nation-state is 

losing its preeminence, with a growing questioning of the reserved domain in terms of 

nationality attribution. The chapter will, in the first part, start by studying globalization and 

its impact on nationality, revealing a denationalization of the state and the decline of national 

sovereignty, passing through the transnationality of the non-state actors and the emergence 

of human rights as well as the rise of the individual as subject of the international law. It 

ends by examining the theory of regional integration, with special reference to the 

appearance of the supranationality, and by looking to the consequences of the increasing 

international human mobility on nationality and citizenship. The second part builds on 

developing the concept of citizenship and exploring its complexity, from the historical origin 

of modern citizenship to the contemporary multiplicity of memberships, leading to a global, 

transnational or postnational citizenship, with the claim of an international right to 

citizenship emerging in the horizon.  

 In the fourth and last chapter, a more empirical analysis searches to understand the 

place of Brazil in regard to the legal context above. The idea is to introduce the notion of 

hospitality in relation to the foreigner, as referred under different lens by Vitoria, Grotius, 

Kant and Derrida, to subsequently examine some recent initiatives, policies and the 

transforming legislation on the question in Brazil, identifying how hospitality towards the 

Other has been built, mainly by the civil society and academia, on the basis of a past as a 

migratory country, with innovative solutions as the humanitarian visa, and the increasing 

reception and attempts of integrating refugees, not without difficulties and challenges to 

overcome. Finally, the brand new migratory law is briefly examined, mainly to focus on the 

unprecedented regulation of statelessness in Brazil, what is considered the culmination of a 

deep reformulation of the treatment of the subject in the country, more in line in effect with 

the quest for a migratory policy based on hospitality.     
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FINAL CONSIDERATIONS 
 

Nationality is attributed by the states, on discretionary basis, since the emergence of 

the nation-state, attached to the monopoly of the states on controlling who belongs to the 

polity. However, this confinement of people to a determined piece of territory, and the 

difficulties caused when someone do not possess this legal tie with a state, is being 

challenged by the increasing international human mobility, and intensified by phenomena 

such as regionalization and globalization.   

While in the period between Wars, there was an attempt to identify the states, from 

an ethnical point of view, with existing nationalities, after the end of the Second War, the 

world was astonished by the consequences of the radicalization of such impossible endeavor. 

The human was reduced to mere object, as demonstrated by Hannah Arendt, and the human 

dignity had to be urgently recovered, leading to the creation of internationally recognized 

human rights, and a legal framework for the protection of refugees and stateless persons.  

In the case Tunis and Morocco Nationality Decrees, from 1923, the Permanent Court 

of International Justice established the possibility that nationality could be regulated by 

international law. Nationality by the time was, and it is still today, considered part of the 

reserved domain of the states, but the decision made clear this is due to the own development 

of international relations, nothing precluding a change in this state of affairs in the future. 

Indeed, after the mass denationalizations of the first part of the twentieth century, the 

creation of the United Nations, and the adoption of the Universal Declaration of Human 

Rights, a right to nationality for everyone was clearly established. Although this right has a 

recipient, it does not entail an obligation, on the part of the states, to confer nationality to 

anyone. Here begins the whole difficulty for the solution of statelessness, considering the 

incapacity of the international community to reach a formula which connected those two 

ends: the right to a nationality from the one side, and a correlated duty from the states to 

concede it, from the other. 

The statelessness phenomenon is entwined with the plight of refugees, with a clear 

difficulty from the state actors and the United Nations to differ them clearly in the beginning. 

That was also result of the idea, current at the time, that all refugees were de facto stateless. 

The protection of those de jure stateless had to wait, being built three years later than the 

1951 Convention on refugees, with the 1954 Convention relating to the Status of Stateless 

Persons. The debate on the need of some form of protection for de facto statelessness 

continues up to date, with the UNHCR recommending its adoption by the states, but nothing 
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in international law requiring it. Some states include this protection in their statelessness 

determination procedures, although remains unclear its effects in relation to third countries, 

especially for the country of the “ineffective nationality”. 

The research identified a series of causes of statelessness, from conflicting nationality 

legislations, to different kinds of discrimination, especially against the women, arbitrary 

deprivation of nationality and difficulties resulting from state successions. As seen, a special 

attention is given by international law for childhood statelessness, since avoiding that a child 

is born stateless is one of the most effective measures to reduce drastically its incidence. 

Children can suffer in particular with the effects of their parents’ migratory status, 

considering they can inherit their stateless condition. Therefore, adequate nationality 

legislation is necessary to cover any gap that may result in statelessness, including not 

allowing children to suffer the consequences of restrictive migratory and nationality policies 

applicable to their parents.  

In fact, there is a close relation between migrations and statelessness, as well as the 

condition of refugee and of stateless, which can sometimes overlap. It is important however, 

to distinguish and identified separately those two situations, since the mechanisms of 

protection are different. The refugee protection under international law is more extensive, 

covering the prohibition of refoulement. Thus, every stateless shall have the chance to apply 

for refugee status if it is the case, independently from its stateless condition.  

The study of the consequences of statelessness brought some important reflections. 

Apart all the hardship brought to stateless individuals, mainly caused by the lack of access 

to essential rights and public services, they can remain in a permanent limbo, when not even 

deportation is possible, as a result of the fact that no state would accept to receive them back. 

This leads to protracted situations of detention, risking to make those persons “disappear” 

into the cracks of the national legal systems, to which they do not exist. 

Regarding the responses built in international law to the question of statelessness, we 

should acknowledge the role of the 1954 Convention on the Status of Stateless Persons on 

creating a legal status for those individuals, although in the lack of Stateless Determination 

Procedures, ought to be adopted individually by each state, the Convention loses much of its 

efficacy. With the 1961 Convention on the Reduction of Statelessness, the international 

community lost the opportunity to eliminate the problem of statelessness, since the draft 

prepared by the ILC on the “elimination” of statelessness was discarded. Since then, the 

difficulty is to convince the states to adhere to the Convention, which still counts with a 

reduced number of ratifications. 
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We conclude that the efforts existent on international law to deal with the question, 

are having their effectivity tested by an overarching strategy draw by the UNHCR to promote 

the accession to the two Conventions, as well as to create awareness for the solution of the 

main causes of statelessness and protect stateless persons. The Global Campaign to End 

Statelessness, launched in 2014, has been a powerful tool to address the issue, both by 

presenting statelessness in a clear fashion for a broader public opinion, as by elevating the 

question to a higher political level, what has been creating positive reactions by many states. 

The ascension to the conventions has in fact increased, and nationalization campaigns are 

slowly taking place, all over the world. 

Despite the success so far of the campaign, we question if the solutions made 

available up to date are sufficient, as it seems that the conventions above mentioned were 

built not only under the Westphalian nation-state paradigm, but to respond to concerns 

related mainly to the first part of the twentieth century. In fact, many elements which 

emerged after the Second World War, have been pressing the topicality of the absolute 

discretion of the states on nationality attribution. Globalization, the human rights protection 

systems and the rise of the individual personality in international law, the regional 

integration of states, the work of non-state actors and the intense international human 

mobility nowadays, seem to be factors which lead the debate on nationality to another level, 

bringing the thicker notion of citizenship, which by its turn, seems to be transforming, 

detaching from the state, to be gradually internationalized.  

As demonstrated by Saskia Sassen, the state has been denationalized, but not (only) 

in the typical account which considers the influence of external factors, such as economic 

financial institutions or speculative foreign investments. It has been denationalized from 

within, as a result of the engagement of most governments and companies in international 

negotiations at various levels, which requires highly specialized human resources, as well as 

intercultural and language abilities. Countries have been denationalized also by the 

incorporation of transnational struggles, designed collectively by state and non-state actors, 

in the realms of human rights protection and environmental concerns, which are being 

increasingly inserted in the global political agenda. For instance, to implement the human 

rights conventions to which it adhered, the state has to be able not only to internalize those 

documents, but also to incorporate their requirements into the national legal framework, 

creating legislation to meet the standards set out internationally, with its own participation.  

In fact, the human rights protection at international level is based on personhood, 

regardless of the nationality of the individual, hence including those who have no nationality 
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at all. This leads to the need of respecting the human rights of anyone present in the national 

territory, regardless of migratory status. Although some development has been observed on 

the domestic concession of many rights to non-citizens, it is important to acknowledge that 

citizenship of a state is still vital for conferring the individuals full rights, political 

participation and a sense of belonging to a community. Which does not preclude new forms 

of attachment and membership, some of which are also able to confer rights. 

It is the case of some regional integration processes, such as the supranationality 

created in the ambit of the European Union. Indeed, the Maastricht Treaty created a regional, 

European citizenship, which includes additional rights for its holders, who are basically the 

same citizens of the member-states of the Union. The problem is that, at the same time that 

it lifts the internal borders, the EU started to erect higher external borders, with the aim to 

exclude those who are not part of the community, not by case called informally “extra-

communitarians”. With the outbreak of the Syrian Civil War, in addition to the already 

pressing migratory demand, and the asylum seekers coming from Afghanistan, Iraq and Sub-

Saharan countries, the Mediterranean region embarked in a major humanitarian crisis, 

especially caused by the lack of political will of some European states, and a general inability 

from European leaders and institutions, to address the crisis in a coordinated manner.  

In the South American continent, departing from the Mercosur, the states have been 

attempting to create a South American citizenship. The Mercosur Residence Agreement 

adopted in 2008 is an important step in this direction, although it relates basically to the right 

of residence and work. Many other issues, such as the access to welfare services; the right 

to vote in local elections; the scope of family reunification; and the protection against 

expulsion, remain to be addressed.  

 In sum, regional integration brought a new form of membership, creating a 

communitarian citizenship in the case of Europe, which although not overcoming the state 

sovereignty, represents a supranational effort to solve collectively common problems. In 

addition, it is capable to make the national citizen, through educational and cultural 

exchanges, recognize in the neighboring citizen common goals and aspirations, despite the 

cultural and linguistic diversities.  

In any case, those regional mechanisms ought not be used to discriminate or ignore 

those from outside. Instead, it should be acknowledged the increasing interdependence and 

interconnectedness of states and peoples on a global scale. In this sense, the conflict of today 

in another continent, can be the asylum seekers of tomorrow knocking our doors, and the 

same happens with the striking global inequality, since poverty and the lack of opportunities 
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in developing countries compels people to leave their homes, in search of a better life in 

countries of the North. 

 As a matter of fact, the border control is relatively recent, with the use of passports 

and visas dating from the beginning of the last century. Today, any attempts to simply “close 

the borders” are deemed to fail, considering their intrinsic porosity, and most of all, the 

determination that makes individuals in need reaching, on way or another, the desired 

destination to work, study, meet family members or run away from armed conflicts, 

persecutions and natural disasters. Indeed, international migrations cannot be avoided, and 

the states do best by jointly learn to look at their roots causes, coordinating their migratory 

policies on the basis of human rights standards, and gradually setting a global framework to 

promote regular channels of safe and regular migration, instead of letting the people 

smugglers do their job. A sound international development cooperation, able to generate 

inclusive and sustainable development in the least developed countries, is a way of tackling 

the migratory demand.  

This relates to citizenship, in the sense that permanent migrants should be able to 

acquire the nationality of the country of residence, accessing rights and being allowed to 

participate in equality of conditions, with the associated benefits related to the rich exchange 

driven by the human diversity. In fact, multilingual competencies and intercultural 

sociability are both factors increasing valorized in our globalized world, and the international 

human mobility is likely to contribute to an increasing exchange of knowledge and world 

views, fostering creativity and innovation on local communities, as already happens in 

multicultural, global cities like London, New York, Paris, Melbourne or Singapore.   

 The national citizenship maintains its importance, since it is usually through the states 

that citizens have access to rights. Nevertheless, the concept of citizenship has been 

expanding with the elements studied above. And the main finding relates to the detachment 

of the concept citizenship, from the notion of national identity. Indeed, when people live for 

a longtime abroad, or migrate definitively, or yet, have a career in an international 

organization, which require them to change country all the time, although never losing their 

original cultural identity (represented for instance by their mother tongue), they might learn 

how to live and appreciate different identities, being subject to an assemblage of those 

identities, built in relation with the Others they meet on the way. This cosmopolitan citizen 

already exists, and is been forged by the migrants, refugees and stateless persons throughout 

the world. The cosmopolitan citizen, by its exposure to the cultural differences and needs of 
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adaptation, has no doubt a lot to contribute in terms of tolerance and how to learn from the 

human diversity.   

Since the Northern countries have been receiving for decades immigrants from many 

different countries, they have been transforming into truly multicultural territories, where 

any attempt of cultural homogenization turned into an impossible endeavor. In fact, it is 

increasingly common binational marriages, and many kids in Europe, Australia, Brazil or 

Canada (to mention a few), are already growing up in intercultural homes, speaking two or 

three languages since alphabetization. Thus, the paradox is that even considering citizenship 

remains mostly national, multiple forms of transnational or non-national memberships are 

taking place. Hence the need to expand non-citizens’ rights, as well as facilitating 

naturalization and recognizing multiple nationality, in order not to bring unnecessary 

difficulties for the individuals and families fruit of the human globalization.   

After the decolonization process, more voices from below started to organize, and 

new struggles for collective identities were raised. The multiethnic composition of many 

states became more evident, there was an organized fight against racism, the feminism came 

to question the patriarchal customs, and other claims took place, pointing to the pluralism of 

identities and the complexity of the human diversity. Many of those identity groups keep in 

search of recognition, and as others emerge, they all reveal possibilities of interaction, 

redefinition, adaptation and transformation. In sum, the nationally based citizenship was 

weakened by the appearance of additional forms of belonging and new collective 

commitments, under, above and beyond the nation.  

As demonstrated along this thesis, the feeling of belonging to a political community, 

among citizens and non-citizens, do not pass necessarily through an inherited national 

culture, but it is forged together through the equal access to rights and participation. In fact, 

the complexity of the international human mobility has been pushing international law 

mechanisms to have a stake on guaranteeing the human rights of non-citizens, surpassing 

the once untouched reserved domain of the states in relation to citizenship. The point is that 

it is increasingly difficult to sustain the congruence between state and nationality, since in 

democratic countries, what matters are the possibilities of political participation, and the 

adequate enjoyment of fundamental rights. Whoever is present in the territory is covert by 

universal human rights norms, and the sense of identity pertains to the individual private 

sphere, and thus shall not be regulated by the state, if only to allow its citizens to pertain 

simultaneously to other nationalities. In sum, the notion of citizenship is expanding, since it 

has been internationalized, to the extent that rights are provided from other sources besides 
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the state, and the human mobility subjects people to more fluid identities, including by 

influence of the boom on the worldwide virtual connectivity.  

Hence the idea of an emergent human right to citizenship, which goes beyond the 

abstract right to nationality already existent, since it would entail a right of access to locally 

recognized fundamental rights, as well as to political participation in the community of 

residence. This right would be exercised, in any case, inside a national jurisdiction and 

through national citizenship, which is still indispensable for the provision of rights, and 

where the democratic framework works. In any case, as the national state is losing its 

prominence in international law and politics, the citizenship is assuming denationalized 

forms, acknowledging new modes of attachment. At the same time, citizenship from a state 

is maintained and deemed as necessary, but not related to patriotic elements, and not 

excluding the possibility of multiple belongings.  

In this sense, the study identified a growing acceptance of multiple nationality, which 

while being once rejected, is now increasingly seen as something related to personal identity 

and individual autonomy. Moreover, non-citizens which are long term residents of a state, 

are having the recognition of rights transcending their migrant condition, since the human 

rights case law points to an overall human protection, regardless of migratory status. In other 

words, rights which were typically granted for citizens are also conceded to non-citizens, on 

international grounds.  

That lead the research to uncover the foreign literature which is talking about a 

postnational, transnational or global citizenship. As citizenship has no absolute meaning, 

being instead transforming and subject to constant renegotiations and turnovers along the 

history, in the current stage, all the global changes mentioned are affecting its content, by 

connecting the individuals with non-national forms of membership. It is the case indeed, of 

the migrant stateless, asylum seekers and refugees, who legally do not belong, or had to leave 

their nation behind in search of new ties of protection. Their quest is not for a new identity, 

considering they will not abandon their own culture. Rather, they seek a host country which 

accepts to receive and include them, allowing their presence to turn into more than temporary 

bodies, but subject of rights treated with equal respect and consideration, and if they choose 

to, conceding them the possibility of becoming full citizens of the new polity. Hence the 

importance of the institute of naturalization today, which, similarly to multiple nationalities, 

is being object of regulation by the international law, in order to create certain standards, 

which equate the access to citizenship, without arbitrary or discriminatory eligibility criteria.  
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From another perspective, a true global citizenship is likely to be developed in the 

future, if and when a more democratic global governance is built. Until then, it has been 

constructed by the hands of transnational NGOs and intergovernmental organizations, which 

try to overcome the narrow “national interests” defended by the states, shifting the debate to 

the need of protecting the common interests of the humankind. In fact, those organizations 

are set up to fight for causes, such as the refugee protection or the climate change, regardless 

of nationality. That means that all the personnel directly involved with this kind of work is 

already putting in practice a form of global citizenship, participating of one or more global 

networks dedicated to impact and address the most compelling world problems, which 

clearly transcend national boundaries.  

In the same strand, although not a object of research in this work, global governance 

and the study of democracy under international law are entwined subjects to be further 

explored, departing from the knowledge produced in this piece, since the study of open forms 

of transnational citizenship helps to clear the path towards a fairer and more inclusive global 

governance, committed to the international development cooperation, political coordination 

in key areas to avoid conflicts and foster joint problem solving, as well as creating sound  

and effective humanitarian action.  

It is important to note that to submit the existence of an emerging global citizenship 

does not mean to subscribe to a broad cultural homogenization. Citizenship presupposes, in 

our view, a sense of rights, participation and belonging, which ought to entail a commitment 

for tackling collective problems, such as human rights violations, extreme poverty, social 

inequality, armed conflicts and so on. That commitment, elevated to a global level, means 

to pertain to wider joint efforts, comprehended by transnational networks and international 

institutional arrangements, whose aim is to progressively handle global challenges, without 

devaluating in any sense the regional and local cultures, as well as the intrinsic diversity of 

the human experience.  

Which means that postnational forms of citizenship cannot be understood as related 

to the economic globalism represented by the unfettered reach of multinational companies, 

nor the individualist consumerism characterized by simply purchasing imported products, 

doing international tourism or enjoying mainstream pop culture. Instead, an expanded notion 

of citizenship takes advantage of the interconnectivity to contribute to the free circulation of 

cultural products around the globe, allowing the dissemination of knowledge and innovation, 

the intercultural exchange of ideas by cross-national groups, the trading of artwork and 
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enjoyment of culturally diverse spectacles, and the enhancement of the global movement of 

peoples carrying their own cultural identity. 

The main obstacle identified, which tries to avoid the development of this citizenship 

at a global level is nationalism. Although we chose not to explore it in a dedicated topic, 

since it was considered a collateral theme which would extrapolate the object of study, when 

the analysis entered in the debate over the discrimination against non-citizens, it was 

inevitable to realize that actual tendencies in the global political landscape walk in direction 

of the reinforcement of the national borders, the diffidence towards the Other, and the 

discourse against the immigration. In fact, the return of terrorist attacks in the heart of 

Western capitals, as well as the election of populist leaders in democratic countries, have 

brought back the security concern to the top of the political agenda.  

Reflecting on the theme, we arrived to the conclusion that some of these setbacks, 

can be related to a general lack of appropriate knowledge about the historical and legal 

meaning of human rights, as well as a political apathy, and by consequence, individual lack 

of empathy, in relation to the difficulties concerning other people. The atomization of the 

individual and the ephemeral character of human relations in contemporaneity, so well 

explored by the scholars of postmodernity, in addition to the economic and ethical crisis, 

seems to affect public life by distancing many people from any political participation, 

making them give up or outsource the effective exercise of citizenship.       

One of the main contributions of this work, after studying nationality under the 

architecture of the Westphalian world order, is to propose the detachment of the nation from 

the state. That means recognizing that the citizenship linked to a state, should be independent 

of ethnicity, traditions, costumes, languages and affiliations. In this sense, the patriotic 

appeal or exaltation of the national culture does not serve to provide rights, guarantee equal 

participation, and not even to give a sense of belonging for everyone, since identities today 

are plural and can be built on the basis of new sources and variable relations. The stateless 

resident, long-term migrant and recognized refugee, maintain cultural and psychological ties 

with their homeland, and can be plenty included as citizens of the host state, without any 

loss to the country. Their social and cultural integration will depend on many factors, 

including the public policies adopted and their own will, but that should not interfere on their 

treatment with equal consideration and respect under the law. Their transformation into 

citizens can occur along the time, but naturalization practices could not, for instance, demand 

an excessive burden or discriminatory requirements, such as applying civic tests, which can 

characterize attempts of cultural assimilation.   
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Moreover, as citizenship comprehends not only a legal meaning, but also political 

(rights), sociological (participation) and psychological (sense of belonging), the work 

searched ways of guaranteeing that its content is informed by a pluralist approach, capable 

of creating inclusion, solidarity and conviviality. The outcome is that a society aiming to 

avoid discrimination and violence ought to invest in an ethical education, capable of working 

human values such as tolerance and trust, with a profound respect for diversity. Most of the 

values useful for this endeavor were exhaustively discussed internationally and encapsulated 

under the name of human rights (and called internally fundamental rights), clearly able to be 

contextualized and applied according to the local culture and contingencies. Departing from 

that minimum ethical, lowest common denominators are possible to be forged collectively, 

resulting in an open civility which places the individual in a position of understanding that, 

although differing on political means, the members of society can be bound by common 

goals to be democratically pursued.  

It is such the evidence that nationality alone is not able to confer the individuals what 

they need in terms of political belonging, that the literature studied points to the gradual 

emergence of an international right to citizenship. This right would go beyond the abstract 

right to a nationality, and all the legal attempt to avoid statelessness, to require from the 

states an effective duty to confer citizenship for the individuals present in their territory, 

under certain circumstances. That account is demonstrated by a trend on attaching 

increasingly the notion of citizenship to a civic or territorial conception, in which the right 

to “any” nationality turns into a right to a “particular” nationality. Which means that the “ties 

that binds” should not depend only on the absolute discretion of the states to attribute 

nationality, but instead starting to be recognized, on an individual basis, the “genuine links” 

eventually existent with the polity, which may legitimate the person inclusion as a full 

member. This view is more in line with the contemporary international law, not only with 

reference of the emerging norms which point to a right to hold multiple nationalities, and the 

limitation of discretion on naturalization requirements, but mainly, with the construction of 

the human rights in the last seventy years. Nationality leaves gradually the exclusive domain 

of the states, to give space to the recognition of citizenship, departing from the individuals 

and their relations.  

The research focused in the final chapter, in studying the case of the Brazilian 

framwork on statelessness. The intention was to show that, in all this renewed international 

discussion about the subject, Brazil has much to contribute, since it has been dealing 

differently, in the last few years, with the growing migratory demand, the reception of 
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asylum seekers, and finally, the very recent construction of a completely new regulation of 

statelessness.  

As the Brazilian hospitality is almost considered a cultural heritage, as demonstrated 

as demonstrated by some historians and in the opinion of many foreigners, we used the lens 

of this philosophical category to put together the recent events in terms of migratory policies, 

analyzing the way the Brazilian state, the academy and the civil society dealt with them, in 

addition to the fundamental role of the UNHCR.  

The outcome reveals some successful efforts, in different levels, to respond to the 

arrival of the newcomers, including innovative policies, such as the creation of an ad hoc 

humanitarian visa for the Haitians and Syrians. Moreover, the activism of social actors was 

fundamental to push the National Congress to finally approve a new legislation for 

international migrations in Brazil, superseding the authoritarian and outdated former law. 

Based on a human rights approach, the new Law no. 13.445/2017 not only removed 

unjustifiable internal restrictions for migrants, and improved considerably the position of the 

country on such a crucial theme today, but created an unprecedent regulation of statelessness 

in the country. It aims to reduce the incidence of statelessness and protect stateless persons, 

and with that aim promises to create a stateless determination procedure, which will facilitate 

the naturalization of stateless persons resident in the country.  

The innovation is no doubt a major step forward for the eradication of statelessness 

in the Americas. With a dedicated regulation for tackling the question, Brazil does justice to 

its tradition of hospitality, adding to its advanced refugee law and now a decent migratory 

legislation, the offer of protection also for those who belong nowhere, opening the possibility 

for them to embark on the national venture, with all its associated benefits and the country’s 

beauties, but also with its huge challenges and contrasts. We only hope that the regulation 

of the law, as well as the administrative measures necessary to implement it, are 

appropriately designed and efficiently provided.  

Finally, this thesis had the objective to problematize the question of statelessness, 

beyond the consolidated international law mechanisms for its solution, to arrive to the 

conclusion that the cracks of the legal systems, which lead to this condition of invisibility, 

can take us to a new form of seeing the question of nationality, not attached only to the 

national states, but by acknowledging all the changes to which the world has gone through, 

search for a view of citizenship that is more in line with each one’s personal aspirations and 

human needs.   
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Paulo: Max Limonad, 2012. 
 
PIRES RAMOS, Erika et al. Towards a regional agreement on environmental displace-
ment?. Forced Migration Review, n. 56, p. 65-66, 2017. 
 
REIS, Rossana Rocha. Soberania, direitos humanos e migrações internacionais. Revista 
Brasileira de Ciências Sociais, São Paulo, v. 19, n. 55, 2004. 
 
________. Migrações: casos norte-americano e francês. Estudos Avançados, v. 20, n. 57, 
p. 59-74, 2006. 
 
RESEK, José Francisco. Direito internacional público: curso elementar. 13. ed., São 
Paulo: Saraiva, 2011. 
 
RESENDE, Carlos Augusto. O Esporte na Política Externa do Governo Lula: o importante 
é competir?. Meridiano 47 - Journal of Global Studies, v. 11, n. 122, p. 35-41, Dec. 2010. 
Available at: http://periodicos.unb.br/index.php/MED/article/view/1595/1569>. Date acces-
sed: 06 nov. 2017.  
 



314 
 

REZEK, José Francisco. Le Droit International de La Nationalité. Recueil des Cours de 
l’Académie de Droit International de la Haye. Haye, n. 198, 1986. 
 
RIBEIRO, Darcy. O povo brasileiro: a formação e o sentido do Brasil. Global Editora e 
Distribuidora Ltda, 2015. 
 
RODRIGUES, Gilberto M. A.; SALA, José Blanes; DE SIQUEIRA, Débora Corrêa. Visas 
and qualifications: Syrian refugees in Brazil. Forced Migration Review, n. 56, 2017. 
 
RODRIGUES, Gilberto; FERNANDES, Mariana. O regime jurídico internacional da apa-
tridia: a América Latina e o Caribe. Inter-Relações. Faculdade Santa Marcelina, n. 36, 
2012. 
 
RODRIK, Dani. The Globalization Paradox: Democracy and the Future of the World 
Economy. New York: W.W. Norton & Company, 2011. 
 
ROSENAU, James N. Turbulence in World Politics: A Theory of Change and Continuity. 
Princeton: Princeton University Press, 1990. Apud: DINGWERTH, Klaus. From Interna-
tional Politics to Global Governance? The Case of Nature Conservation. Institute for In-
tercultural and International Studies (InIIS), Universität Bremen, GARNET Working Paper 
No: 46/08, June 2008. 
 
ROSENAU. James. Along the Domestic-Foreign Frontier: Exploring Governance in a 
Turbulent World. Cambridge: Cambridge University Press, 1997. 
 
RT. Facts you need to know about Crimea and why it is in turmoil, RT, Moscow, 27 Feb 
2014. Available at: https://www.rt.com/news/crimea-facts-protests-politics-945/ Accessed 
on 19 May 2017. 
 
RUBENSTEIN, Kim; ADLER, Daniel. International Citizenship: The future of nationality 
in a globalized world. Indiana Journal of Global Legal Studies v. 7, n. 2, 2000. Available 
at https://ssrn.com/abstract=231675 Accessed on: 01 Oct. 2017. 
 
SANTOS, Boaventura de Souza. Reconhecer para libertar. Os caminhos do cosmopoli-
tismo multicultural. Rio de Janeiro: Civilização Brasileira, 2003. 
 
SANTOS, Ricardo Soares Stersi dos. A integração latino-americana no século XIX: antece-
dentes históricos do Mercosul. Seqüência: Estudos Jurídicos e Políticos, Florianópolis, v. 
29, n. 57, p. 177-194, set. 2010.  
 
SASSEN, Saskia. Losing Control? Sovereignty in the Age of Globalization. New York: 
Columbia University Press, 1996. 
 
________. Towards Post-National and Denationalized Citizenship. In: ISIN, Engin; 
TURNER, Bryan. Handbook of Citizenship Studies. London: Sage Publications, 2002. p. 
277-292. 
 
________. The State and Globalization: Denationalized Participation. Michigan Journal of 
International Law. v. 25, n. 4, p. 1141-1158, 2004. Available at: http://reposi-
tory.law.umich.edu/mjil/vol25/iss4/18 Accessed in 09 Sept. 2017. 



315 
 

 
SCHIMITTER, Philippe. A experiência da integração europeia e seu 
potencial para a integração regional. Lua Nova, São Paulo, n. 80, p. 9-44, 2010. 
 
SCOTT, James Brown; DE VITORIA, Francisco. The Spanish origin of international 
law: Francisco de Vitoria and his law of nations. The Lawbook Exchange, Ltd., 2000. 
 
SEN, Amartya. Development as freedom. Oxford: Oxford Paperbacks, 2001. 
 
SHACHAR, Ayelet. Citizenship and membership in the Israeli polity. In: ALEINIKOFF, T. 
Alexander; KLUSMEYER, Douglas (Eds.). From migrants to citizens: Membership in a 
changing world. Brookings Institution Press, 2013. p. 386-433. 
 
SHACHAR, Ayelet. The birthright lottery: citizenship and global inequality. Cambridge: 
Harvard University Press, 2009. 
 
SHAFFER, Gregory, Transnational Legal Process and State Change. New York: Law 
and Society Inquiry, 2012. 
 
SHIBLAK, Abbas. Stateless Palestinians. Forced Migration Review, v. 26, n. 2006, p. 8-
9, 2006. 
 
SICILIANO, André Luiz. O Papel da Universalização dos Direitos Humanos e da Migração 
na Formação da Nova Governança Global. SUR. Revista Internacional de Direitos Hu-
manos, São Paulo, v. 9, n. 16, jun. 2012. 
 
SINCLAIR, R. K. Democracy and Participation in Athens. Cambridge: Cambridge Uni-
versity Press, 1991. 
 
SMITH, Helena. Migrant boat crisis: the story of the Greek hero on the beach. The Guard-
ian, Athens, 26 Apr. 2015.  Available at: https://www.theguard-
ian.com/world/2015/apr/25/migrant-boat-crisis-the-sergeant-who-did-his-duty-towards-
people-struggling-for-their-lives Accessed on 01 Nov. 2017. 
 
SOMERS, Margaret R.; WRIGHT, Olin. Genealogies of citizenship: Markets, stateless-
ness, and the right to have rights. Cambridge: Cambridge University Press, 2008. 
 
SOUTHWICK, K.; LYNCH, M. Nationality Rights for All: A progress report and global 
survey on statelessness. Washington: Refugees International, 2009. 
 
SOYSAL, Yasemin N. Changing citizenship in Europe. Remarks on postnational member-
ship and the national state. In: CESARANT, David; FULLBROOK, Mary. Citizenship, Na-
tionality and Migration in Europe. London: Routledge, 1996. p. 17-30. 
 
________. Limits of Citizenship: Migrants and Postnational Membership in Europe. Chi-
cago: University of Chicago Press, 1994. 
 
 
 



316 
 

SPERB, Paula. Haitiano é agredido até a morte em Santa Catarina. Folha de São Paulo, São 
Paulo, 20 Oct. 2015. Available at: http://www1.folha.uol.com.br/cotidi-
ano/2015/10/1696121-haitiano-e-agredido-ate-a-morte-em-santa-catarina.shtml Accessed 
on: 20 Nov. 2017. 
 
SPIRO, Peter J. Mandated Membership, Diluted Identity. Citizenship, Globalization, and 
International Law. In: BRYSK, Alison; SHAFIR, Gershon. People out of place: globaliza-
tion, human rights, and the citizenship. London: Routledge, 2004. 
 
________. A New International Law of Citizenship. The American Journal of Interna-
tional Law, v. 105, n. 4, p. 694–746, 2011. 
 
________. Citizenship, nationality, and statelessness. In: CHETAIL, Vincent. Research 
Handbook on International Law and Migration. Cheltenham: Edward Elgar, 2014, p. 
281-302. 
 
STAPLES, K. Statelessness and the politics of misrecognition. Berlin: Springer, 2012. 
 
STIGLITZ, Joseph E. Globalization and Its Discontents. New York: W.W. Norton, 2002. 
 
STORY MAPS. 2017 Terrorist Attacks. Available at: https://storymaps.esri.com/sto-
ries/terrorist-attacks/?year=2017 Accessed on: 07 Jun. 2017. 
 
STRANGE, Susan. The declining authority of states. In: HELD, David; MCGREW, An-
thony. The Global Transformations Reader: An Introduction to the Globalization Debate. 
2. ed. Cambridge: Polity Press, 2003, p. 127-135. 
 
SURIS, Jeffrey S. Networked social movements: global movements for global justice. In: 
CASTELLS, Manuel. The network society: a cross-cultural perspective. Cheltenham: 
Edward Elgar, 2004. 
 
TIMO, P. B. Desenvolvimento à Custa de Violações: Impacto de Megaprojetos nos Direitos 
Humanos no Brasil. Sur: Revista Internacional de Direitos Humanos. v. 10, n. 18, p. 144-
165, Jun. 2013. 
 
TOKARNIA, Marina. Brasil é o segundo país que mais recebe refugiados venezuelanos, diz 
Acnur. Agência Brasil, Brasília, 18. Jul. 2015. Available at: http://agenciabra-
sil.ebc.com.br/internacional/noticia/2017-07/brasil-e-o-segundo-pais-que-mais-recebe-re-
fugiados-venezuelanos-diz Accessed on 17 Nov. 2017. 
 
TOLEDO, Marcelo; VERPA, Danilo. Explode pedido de refúgio de venezuelanos em Ro-
raima. Folha de São Paulo, São Paulo, 01 Apr. 2017. Available at: http://www1.fo-
lha.uol.com.br/cotidiano/2017/04/1871807-explode-pedido-de-refugio-de-venezuelanos-
em-roraima.shtml Accessed on 17 Nov. 2017. 
 
TORPEY, John, The Invention of the Passport: Surveillance, Citizenship and the State. 
Cambridge: Cambridge University Press, 2000.  
 
TURNER, Bryan. Outline of a Theory of Citizenship. Sociology: The Journal of The Brit-
ish Sociological Association, v. 24, n. 2, p. 189-217, 1990. 



317 
 

 
TZEVELEKOS, Vassilis P. Reconstructing the Effective Control Criterion in Extraterrito-
rial Human Rights Breaches: Direct Attribution of Wrongfulness, Due Diligence, and Con-
current Responsibility. Michigan Journal of International Law, v. 36, n, 1, p. 129-178, 
2014. 
 
UN AD HOC COMMITTEE ON REFUGEES AND STATELESS PERSONS. A Study of 
Statelessness. New York: United Nations, August 1949. Available at: http://www.ref-
world.org/docid/3ae68c2d0.html. Accessed on: 28 Apr. 2017. 
 
UN GENERAL ASSEMBLY. Universal Declaration of Human Rights, 10 December 
1948. Available at: http://www.refworld.org/docid/3ae6b3712c.html. Accessed on: 10 Aug. 
2017. 
 
________. Nationality of natural persons in relation to the succession of States: resolu-
tion adopted by the General Assembly, 30 January 2001, A/RES/55/153. Available at: 
http://www.refworld.org/docid/4ae9accb8.html Accessed on 7 Oct. 2017. 
 
________. Refugees and stateless persons, 3 December 1949. Available at: http://www.ref-
world.org/docid/3b00f1ed34.html Accessed on: 15 Jun. 2017. 
 
________. Statute of the Office of the United Nations High Commissioner for Refugees. 
14 December 1950. Available at: http://www.refworld.org/docid/3ae6b3628.html Accessed 
on: 15 Jun. 2017. 
 
________. Convention Relating to the Status of Refugees, 28 July 1951. UNITED NATIONS. 
Treaty Series, New York, v. 189, p. 137, 1954. Available at: http://www.refworld.org/do-
cid/3be01b964.html Accessed on: 4 Sep. 2017.  
 
________. Convention Relating to the Status of Stateless Persons, 28 September 1954. 
In: UNITED NATIONS. Treaty Series, New York, v. 360, p. 117, 1960. Available at: 
http://www.refworld.org/docid/3ae6b3840.html Accessed on: 4 Sept. 2017. 
 
________. Convention on the Nationality of Married Women. New York, 29 January 1957. 
Available at: http://www.refworld.org/docid/3ae6b3708.html; Accessed: 9 Aug. 2017. 
 
________. International Convention on the Elimination of All Forms of Racial Discrimina-
tion, 21 December 1965. In: UNITED NATIONS, Treaty Series, New York, v. 660, p. 195, 
1971. Available at: http://www.refworld.org/docid/3ae6b3940.html. Accessed on: 10 Aug. 
2017. 
 
________. Convention on the Reduction of Statelessness, 30 August 1961. In: UNITED 
NATIONS. Treaty Series, New York, v. 989, 1975. Available at: http://www.ref-
world.org/docid/3ae6b39620.html Accessed on: 24 June 2017. 
 
________. International Covenant on Civil and Political Rights, 16 December 1966. In: 
UNITED NATIONS. Treaty Series, New York, v. 999, p. 171, 1983. Available at: 
http://www.refworld.org/docid/3ae6b3aa0.html Accessed on: 10 Aug. 2017. 
 



318 
 

________. International Covenant on Economic, Social and Cultural Rights, 16 December 
1966. In: UNITED NATIONS. Treaty Series, v. 993, p. 3, 1983. Available at: 
http://www.refworld.org/docid/3ae6b36c0.html Accessed on: 4 Nov. 2017. 
 
________. Protocol Relating to the Status of Refugees, 31 January 1967. In: UNITED NA-
TIONS, Treaty Series, v. 606, p. 267. Available at: http://www.refworld.org/do-
cid/3ae6b3ae4.html Accessed on: 13 Dec. 2017. 
 
________. Declaration on the Human Rights of Individuals Who Are Not Nationals of 
the Country in Which They Live: resolution / adopted by the General Assembly, 13 De-
cember 1985. Available at: http://www.refworld.org/docid/3b00f00864.html. Accessed on: 
4 Sep. 2017. 
 
________. Convention on the Rights of the Child. In: UNITED NATIONS. Treaty Series, 
v. 1577, p. 3. New York: 20 November 1989. Available at: http://www.refworld.org/do-
cid/3ae6b38f0.html. Accessed on: 10 Aug. 2017. 
 
________. International Convention on the Protection of the Rights of All Migrant 
Workers and Members of their Families, 18 December 1990. Available at: 
http://www.refworld.org/docid/3ae6b3980.html. Accessed on: 5 Sep. 2017. 
 
________. Declaration on the Rights of Persons Belonging to National or Ethnic, Reli-
gious and Linguistic Minorities, 3 February 1992. Available at: http://www.ref-
world.org/docid/3ae6b38d0.html Accessed on: 4 Sep. 2017. 
 
________. Office of the United Nations High Commissioner for Refugees: Resolution 
adopted by the General Assembly, A/RES/50/1529, February 1996, Available at: 
http://www.refworld.org/docid/3b00f31d24.html Accessed 8 Oct 2017. 
 
________. Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially 
Women and Children, Supplementing the United Nations Convention against Trans-
national Organized Crime, 15 November 2000. Available at: http://www.refworld.org/do-
cid/4720706c0.html. Accessed on: 24 Oct. 2017. 
 
________. Nationality of natural persons in relation to the succession of States. Resolution adopted by the 
General Assembly, A/RES/55/153, 30 January 2001, Available at: http://www.refworld.org/do-
cid/4ae9accb8.html Accessed on 8 Oct 2017. 
 
________. New York Declaration for Refugees and Migrants: resolution adopted by the 
General Assembly, 3 October 2016. Available at: http://www.refworld.org/do-
cid/57ceb74a4.html. Accessed on: 31 Oct. 2017. 
 
UN HIGH COMMISSIONER FOR REFUGEES (UNHCR). Convention relating to the 
Status of Stateless Persons. 28 September 1954. 
 
________. Regional Refugee Instruments & Related. Brazil Declaration and Plan of Action, 
3 December 2014. Available at: http://www.refworld.org/docid/5487065b4.html Accessed 
on: 14 Nov. 2017. 
 
 



319 
 

________. UNHCR Statistical Yearbook 2014, 14th edition, 8 December 2015. Available at: 
http://www.refworld.org/docid/5666f04b4.html Accessed on 7 Oct. 2017. 
 
________. Convention on the Reduction of Statelessness. UNHCR, 30 August 1961.   
 
________. Pledges 2011: Ministerial Intergovernmental Event on Refugees and Stateless Per-
sons. Geneva, Palais des Nations, 7-8 December 2011, UNHCR, October 2012. Available 
at: http://www.unhcr.org/commemorations/Pledges2011-preview-compilation-analysis.pdf 
Accessed on: 20 Jun. 2017. 
 
________. Convention relating to the Status of Stateless Persons. Its History and Inter-
pretation, 1997. Available at: http://www.refworld.org/docid/4785f03d2.html. Accessed on: 
8 Dec. 2017. 
 
________. Nationality and Statelessness: A handbook for parliamentarians. Genebra: AC-
NUR, 2005. Available at: <http://www.unhcr.org/refworld/docid/436608b24.html> Ac-
cessed on: 30 set. 2014. 
 
________. The Rights of Non-Citizens, 2006. Available at: http://www.refworld.org/do-
cid/46ceabb22.html Accessed on: 1 Sep. 2017. 
 
________. Climate Change and Statelessness, 15 May 2009, available at: http://www.ref-
world.org/docid/4a2d189d3.html Accessed on: 24 Nov. 2017. 
 
________. Refugiados palestinos completam três anos de reassentamento no Brasil. 
Brasília, 29 November. 2010. Available at: http://www.acnur.org/portugues/noticias/reas-
sentamento-no-brasil/ Accessed on: 08 Sep. 2017. 
 
________. Preventing and Reducing Statelessness: The 1961 Convention on the Reduc-
tion of Statelessness. Genebra: ACNUR, 2010. 
 
________. Protecting the Rights of Stateless Persons: The 1954 Convention relating to 
the Status of Stateless Persons. Genebra: ACNUR, 2010. 
 
________. Statelessness Determination Procedures and the Status of Stateless Persons 
("Geneva Conclusions"), December 2010. Available at: http://www.refworld.org/do-
cid/4d9022762.html. Accessed on: 3 May 2017. 
 
________. The Concept of Stateless Persons under International Law. Summary Con-
clusions. Expert meeting organized by the Office of the United Nations High Commissioner 
for Refugees, Prato, Italy, 27-28 May 2010. Available at http://www.refworld.org/do-
cid/4ca1ae002.html Accessed on: 30 set. 2017. 
 
________. Brasilia Declaration on the Protection of Refugees and Stateless Persons in 
the Americas, 11 November 2010. Available at: http://www.refworld.org/do-
cid/4cdd44582.html Accessed on: 14 Nov. 2017. 
 
________. UNHCR Resettlement Handbook 2011, July 2011. Available at: 
http://www.refworld.org/docid/4ecb973c2.html Accessed on: 8 Nov. 2017. 
 



320 
 

________. Under the Radar and Under Protected. The urgent need to address stateless 
children’s rights. UNHCR, 2012. 
 
________. Self-Study Module on Statelessness, 1 October 2012. Available at: 
http://www.refworld.org/docid/50b899602.html Accessed on: 13 Dec. 2017. 
 
________.  Guidelines on Statelessness No. 1: The definition of “Stateless Person” in Article 
1(1) of the 1954 Convention relating to the Status of Stateless Persons, 20 February 2012. 
Available at: http://www.refworld.org/docid/4f4371b82.html, accessed on 14 Aug. 2017. 
 
________. Guidelines on Statelessness No. 2: Procedures for Determining whether an Indi-
vidual is a Stateless Person, 5 April 2012. Available at: http://www.refworld.org/do-
cid/4f7dafb52.html Accessed on 14 Aug. 2017. 
 
________. Guidelines on Statelessness No. 3: The Status of Stateless Persons at the National 
Level, 17 July 2012. Available at: http://www.refworld.org/docid/5005520f2.html accessed 
on 14 Aug. 2017. 
 
________. Guidelines on Statelessness No. 4: Ensuring Every Child's Right to Acquire a 
Nationality through Articles 1-4 of the 1961 Convention on the Reduction of Statelessness, 
21 December 2012. Available at: http://www.refworld.org/docid/50d460c72.html Accessed 
on: 20 Jun. 2017. 
 
________. Handbook on Protection of Stateless Persons. 30 June 2014. Available at: 
http://www.refworld.org/docid/53b676aa4.html Accessed on:  28 Apr. 2017. 
 
________. Global Action Plan to End Statelessness, 4 November 2014. Available at: 
http://www.refworld.org/docid/545b47d64.html Accessed on: 20 Jun. 2017. 
 
________.  Special Report – Ending Statelessness, 4 November 2014. Available at: 
http://www.refworld.org/docid/572062254.html. Accessed on: 20 Jun. 2017. 
 
________. Good Practices Paper - Action 1: Resolving Existing Major Situations of State-
lessness, 23 February 2015. Available at: http://www.refworld.org/docid/54e75a244.html. 
Accessed 28 June 2017. 
 
________. I Am Here, I Belong: The Urgent Need to End Childhood Statelessness, 3 No-
vember 2015. Available at: http://www.refworld.org/docid/563368b34.html Accessed on: 
20 Jun. 2017. 
 
________. Rights at Risk: A thematic investigation into how states restrict the freedom of 
movement of refugees on the African Continent. Research Paper n. 281, October 2016. 
Available at: http://www.refworld.org/docid/5857eb794.html. Accessed on: 8 Nov. 2017. 
 
________. Handbook on Statelessness in the OSCE Area: International Standards and 
Good Practices, 28 February 2017. Available at: http://www.refworld.org/do-
cid/58b81c404.html. Accessed on: 22 Jun. 2017. 
 



321 
 

________. Background Note on Gender Equality, Nationality Laws and Statelessness 
2017, 8 March 2017. Available at: http://www.refworld.org/docid/58aff4d94.html. Ac-
cessed on: 7 August 2017. 
 
________. Venezuela: Human rights violations indicate ‘policy to repress’. UN report. Ge-
neva, 30 Aug. 2017. Available at: ________. 
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22007&Lan-
gID=E Accessed on 17 Nov. 2017. 
 
________. Coalition on Every Child’s Right to a Nationality. Available at http://www.un-
hcr.org/ibelong/unicef-unhcr-coalition-child-right-nationality/ Accessed on 22 Jun. 2017. 
 
________. Syria emergency. Available at: http://www.unhcr.org/syria-emergency.html Ac-
cessed on: 17 Nov. 2017. 
 
________. Statelessness Around the World. Available at: http://www.unhcr.org/stateless-
ness-around-the-world.html Accessed on: 10 Dec. 2017. 
 
UN HUMAN RIGHTS COMMITTEE (HRC). CCPR General Comment No. 15: The Po-
sition of Aliens Under the Covenant, 11 April 1986. Available at: http://www.ref-
world.org/docid/45139acfc.html. Accessed on: 31 Aug. 2017. 
 
________. CCPR General Comment No. 18: Non-discrimination, 10 November 
1989. Available at: http://www.refworld.org/docid/453883fa8.html. Accessed on: 1 Sep. 
2017. 
 
________. CCPR General Comment No. 27: Article 12 (Freedom of Movement). Adopted 
at the Sixty-seventh session of the Human Rights Committee, on 2 November 1999. Avail-
able at: http://www.refworld.org/docid/45139c394.html Accessed on: 8 Aug. 2017. 
 
UN HUMAN RIGHTS COUNCIL, Human rights and arbitrary deprivation of nation-
ality: report of the Secretary-General, 14 December 2009, A/HRC/13/34. Available at: 
http://www.refworld.org/docid/4b83a9cb2.html Accessed on 7 Oct. 2017. 
 
________. Human rights and arbitrary deprivation of nationality: resolution adopted by 
the Human Rights Council, 15 July 2016, A/HRC/RES/32/5. Available at: http://www.ref-
world.org/docid/57e3dc204.html Accessed on 7 Oct 2017.  
 
UN SECRETARY-GENERAL (UNSG). Guidance Note of the Secretary General: The 
United Nations and Statelessness, June 2011. Available at: http://www.refworld.org/do-
cid/4e11d5092.html. Accessed on: 20 Jun. 2017. 
 
UNASUR. Tratado Constitutivo de la Unión de Naciones Suramericanas. Signed on 23 
May 2008 in Brasília, Brasil. Quito: UNASUR, 2011. 
 
UNITED NATIONS. Vienna Convention on Consular Relations. 24 April 1963. Availa-
ble at: http://www.refworld.org/docid/3ae6b3648.html. Accessed on: 8 Aug. 2017. 
 



322 
 

________. Resolution 3274. Question of the establishment, in accordance with the Conven-
tion on the Reduction of Statelessness, of a body to which persons claiming the benefit of 
the Convention may apply. 10 December 1974. 
 
________. 1979 Convention on the Elimination of All Forms of Discrimination against 
Women. Available at http://www.un.org/womenwatch/daw/cedaw/text/econvention.htm 
Accessed on 28 Jun 2017. 
 
________. Refugees and Stateless Persons, 13 December 1975. In: UNITED NATIONS, 
Treaty Series, New York, v. 989, p. 175, 1985. Available in https://trea-
ties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=V-4&chap-
ter=5&clang=_en Accessed in 27 Jun. 2017.  
 
________. Vienna Convention on the Law of Treaties, 23 May 1969. UNITED NATIONS, 
Treaty Series, New York, v. 1155, p. 331, 1987. Available at: http://www.refworld.org/do-
cid/3ae6b3a10.html. Accessed on: 5 Nov. 2017. 
 
________. Vienna Convention on Succession of States in respect of Treaties. Vienna, 23 
August 1978. In: UNITED NATIONS. Treaty Series, New York, v. 1946, p. 3, 
2000. Available at: https://trea-
ties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XXIII-2&chap-
ter=23&clang=_en Accessed on: 17 Aug. 2017. 
 
________. Draft Articles on Diplomatic Protection with commentaries. In: INTERNA-
TIONA LAW COMISSION. Yearbook of the International Law Commission, v. II, Part 
Two, 2006.  Available at: http://www.refworld.org/docid/525e7929d.html. Accessed on: 8 
Aug. 2017. 
 
________. Committee on the Elimination of Racial Discrimination (CERD). Consideration of 
reports submitted by States parties under article 9 of the Convention. Concluding observa-
tions of the Committee on the Elimination of Racial Discrimination. Switzerland, 
CERD/C/CHE/CO/6, 23 September 2008, Available at: http://www.refworld.org/do-
cid/48eb24a02.html. Accessed on: 9 Aug. 2017. 
 
________. Guiding principles on business and human rights: implementing the United Na-
tions "Protect, Respect and Remedy" framework. 2011. Available at 
http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf Ac-
cessed on 11 Nov. 2017. 
 
________. INTERNATIONAL HUMAN RIGHTS INSTRUMENTS (HRI). Compilation 
of General Comments and General Recommendations Adopted by Human Rights 
Treaty Bodies, 12 May 2004. Available at: http://www.refworld.org/do-
cid/411a34374.html. Accessed on: 31 Aug. 2017. 
 
UNITED STATES. The declaration of independence. 4 July 1776. Available at: 
https://www.archives.gov/founding-docs/declaration-transcript Accessed on 10 Oct. 2017. 
 
VAN KRIEKEN, Peter. Disintegration and statelessness. Netherlands Quarterly of Hu-
man Rights, v. 12, 1994. 
 



323 
 

VAN WAAS, Laura. The children of irregular migrants: A stateless generation? Nether-
lands Quarterly of Human Rights, v. 25, n. 3, Sep. 2007. 
 
________. Nationality Matters: Statelessness under International Law. School of Hu-
man Rights Research Series, vol. 29. Tilburg: Intersentia, 2008. 
 
________. The situation of stateless persons in the Middle East and North Africa, UN-
HCR, October 2010. 
 
________. Nationality and Rights. In: BLITZ, Brad K.; LYNCH, Maureen (Eds.). Stateless-
ness and the benefits of citizenship - A comparative study. Northampton: Edward Elgar 
Publishers, 2011, p. 23-44.  
 
________. The UN stateless conventions. In: EDWARDS, Alice; VAN WAAS, Laura 
(Eds.). Nationality and Statelessness under International law. Cambridge: Cambridge 
University Press, 2014, p. 64-87. 
 
VAN WAAS, Laura. EDWARDS Alice. Good practices for the Identification, Preven-
tion and Reduction of statelessness and the Protection of stateless persons in South East 
Asia, UNHCR, 2011. 
 
VAN WAAS, Laura; Manly, M., The value of the human security framework in addressing 
statelessness. In: EDWARDS, Alice; FERSTMAN, Carla. (Eds.). Human Security and 
Non-Citizens: Law, Policy and International Affairs. Cambridge University Press, 2010. 
 
VAN WAAS, Laura; EDWARDS, Alice. Statelessness. FIDDIAN-QASMIYEH, Elena et 
al. (Eds.). The Oxford Handbook of Refugee and Forced Migration Studies. Oxford: 
Oxford University Press, 2014.  
 
VAN WAAS, Laura; RIJKEN, Conny; GRAMATIKOV, Martin; BRENNAN, Deirdre. Re-
searching the nexus between statelessness and human trafficking. Oisterwijk: Wolf Le-
gal Publishers, 2015.  
 
VEDOVATO, Luís Renato. Ingresso do estrangeiro no território do Estado sob a pers-
pectiva do direito internacional público. 2012. Tese (Doutorado em Direito Internacio-
nal) - Faculdade de Direito, Universidade de São Paulo, São Paulo, 2012. 
 
VEDOVATO, Luís Renato; NASPOLINI, Samyra Haydêe Dal Farra. State Sovereignty, In-
ternational Human Mobility and Human Rights. Revista de Direito Brasileira, v. 12, n. 5, 
p. 198-226, 2015. 
 
VENTURA, Deisy; ILLES, Paulo. Qual a política migratória do Brasil? Le Monde Diplo-
matique Brasil, São Paulo, 7 Mar. 2012. Available at: https://diplomatique.org.br/qual-a-
politica-migratoria-do-brasil/ Accessed on: 30 Set. 2016.  
 
WEIS, Paul. Nationality and statelessness in international law. Alphen aan den Rijn: Sijt-
hoff & Noordhoff, 1979. 
 
 



324 
 

WIJETUNGA, Chetani Priyanga. Feature: Sri Lanka makes citizens out of stateless tea 
pickers. UNHCR, 07 Oct. 2004, Available at: http://www.unhcr.org/news/lat-
est/2004/10/416564cd4/feature-sri-lanka-makes-citizens-stateless-tea-pickers.html Ac-
cessed on: 19 May 2017. 
 
WILLSHER, Kim. Hollande drops plan to revoke citizenship of dual-national terrorists. The 
Guardian, Paris, 30 Mar. 2016. Available at: https://www.theguard-
ian.com/world/2016/mar/30/francois-hollande-drops-plan-to-revoke-citizenship-of-dual-
national-terrorists Accessed on: 07 Oct 2017. 
 
WOLKMER, Antonio Carlos. Uma concepção intercultural dos direitos humanos como fun-
damento do direito a migrar. In: BARBOZA, Estefânia M. de Q.; PRONER, Caroline; GO-
DOY, Gabriel G. (eds) Migrações: Políticas e Direitos Humanos sob as perspectivas do 
Brasil, Itália e Espanha. Curitiba: Juruá, 2015. 
 
ZIEMELE, Ineta. State Succession and issues of nationality and statelessness. IN: ED-
WARDS, Alice; VAN WAAS, Laura. Nationality and Statelessness under International 
law. Cambridge: Cambridge University Press, 2014. 
 
ZWEIG, Stefan. Brasil, um país do futuro. Tradução Kristina Michahelles. Porto Alegre: 
L&PM, 2013. 
 


