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RESUMO

O problema que o presente estudo visa a esmiugaraéaplicacdo das normas de
defesa da concorréncia deve ou nao ser flexibdizad tempos de crises econdmicas e
financeiras. Mais especificamente, propde-se astiger se, durante crises, as autoridades
concorrenciais devem ou nao adotar uma abordagei® le@iente com relacdo aos
principios tradicionais e fundamentais do antigus{i) aprovando concentracdes
excessivas a partir de uma aplicagéo lenienteadeng Firm Defense, e/ou (ii) permitindo
a coordenacdo de agentes econdmicos mediante acionde acordos colusivos sob o0s
argumentos dos cartéis de crise. O Capitulo 1 epr@suma breve descricdo acerca da
evolucéo do Direito Concorrencial nos Estados Usiidnido Europeia e Brasil, de forma
a se verificar que a politica antitruste é influada pelas condi¢cdes econdmicas vigentes
em cada pais. Ademais, tal discussdo serve pataxtaalizar a analise conduzida ao
longo do trabalho. Posteriormente, fez-se imprel$eegl entender o que sdo as crises
econbmicas e financeiras, buscando-se definicOadrii@arias e mostrar que tais
fenbmenos ocorrem frequentemente no capitalismaaliEa-se tal capitulo com uma
sucinta analise de duas das principais crisessiéria do capitalismo moderno, é saber, a
Crise de 1929 e a recente crisesdo-prime. J4 o Capitulo 3 trata efetivamente da relacéo
entre o Direito Concorrencial e as crises econGne&dinanceiras, tendo-se analisado a
suspensao do antitruste nos Estados Unidos apdseade 1929, e investigado, por meio
da analise de doutrina, legislagéo e jurisprudéesieangeiras, a necessidade ou néo de se
suavizar a aplicacéo das normas de defesa da ¢énciarem tempos de crise econdémica,
tanto no que diz respeito ao controle de estrutwasio ao controle de condutas. O
Capitulo 4 destina-se a tratar da realidade bnasileerificando, diante dos resultados
encontrados ao longo do estudo, bem como das ylartdades do ordenamento juridico
patrio e da jurisprudéncia dos 6érgdos de defesaodaorréncia, em que medida os

resultados encontrados se aplicam no Brasil. Rgrdpresentam-se as conclusoes.

Palavras-chaves: Direito Concorrencial; Crises @cooas e financeiras; cartéis de crise;
Failing Firm Defense



ABSTRACT

The purpose of this dissertation is to assess whetfititrust enforcement should be
mitigated in times of economic and financial criSgecifically, it is investigated if, during
crisis, competition authorities should adopt a mdéeaient approach regarding the
traditional and fundamental principles of Antitrusaw by (i) approving problematic
mergers by softening the Failing Firm Defense deteand/or (ii) allowing competitors to
coordinate their activities through collusive agneats under the arguments of crisis
cartels. Chapter 1 provides a brief descriptionuabloe development of Competition Law
in the United States, European Union and Brazie parpose of such analysis is to verify
that antitrust policy is influenced by the econornanditions in force in each country.
Besides, the discussion is useful to contextudilizber analysis carried out throughout the
dissertation. After that, it was indispensable nderstand what are economic and financial
crisis and to show that such situations occur feetjy in a capitalist economy. This
chapter is concluded with a brief analysis of tWéhe main crisis in the history of modern
capitalism: the Crash of 1929 and the recent soigprcrisis. Chapter 3 address the
relationship between Antitrust Law and economic dmehncial crisis. Firstly, the
American experience of suspending Competition L&erdhe 1929 Crash was analyzed.
Additionally, the dissertation reviewed theoretieajuments and foreign laws and case
law in order to assess whether antitrust (mergatraband fight against anticompetitive
practices) should be mitigated in times of econoamd financial crisis. Chapter 4 deals
with the Brazilian reality, assessing if the resuibund throughout the dissertation are
applicable, considering the peculiarities of théaral legislation and the case law of the

Brazilian antitrust authorities. At the end, thexclisions are presented.

Keywords: Antitrust Law; Economic and financial sis; crisis cartels; Failing Firm
Defense
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